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earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)K This action is FINAL. 2b)n This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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8) 0 Claim{s) are subject to restriction and/or election requirement. 
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10) 0 The drawing(s) filed on is/are: a)\3 accepted or b)n objected to by the Examiner. 
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DETAILED ACTION 



1. Claims 1 - 28, and 30 are presented for examination. 

Response to Arguments 

2. Applicant's arguments filed 03/31/2004 have been fully considered but they are not 
persuasive. 

3. As per remarks, Applicants' argued that (1) it is not seen how Sriram patent discloses a 
system in which a queue is set to dequeue all of its contents at a paiticulai* time. 

4. As to point (1), Sriram discloses dequeue all of its contents at a particular time [ i.e. ; 
transmit cells until queue is empty ] [ 68, Figure 7; and col 9, hnes 33-36 ]. Furthermore, Bass 
teaches service all high priority queue first follow by the low priority queue [ col 5, lines 65-col 
6, lines 3 ]. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1 - 28, and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bass et al. [ US Patent No 6,052,375 ], in view of Sriram [ US Patent No 5,463,620 ]. 

7. As per claim 1, Bass discloses substantially the invention as claimed including the 
apparatus comprising: 

one or more processors [ 1, Figure 1, and col 3, line 53-60 ]; 

memory coupled to at least one of the one or more processors [ 10, Figure 2; col 4, line 3- 

7]; 

a plurality of time-based queues logically configured on the memory [ 10, Figure 2 ] and 
together defining a period of time with each time-based queue defining a separate increment of 
time within the period of time [ col 4, line 55-58 and col 4, line 62-65 ]; 

wherein the processor is configured or designed to direct (i) data or (ii) grants to transmit 
data to particular time-based queues based upon network traffic shaping delays prescribed for the 
data or grants to transmit the data [ col 6, line 18-29 ] 

Bass does not disclose specifically teach that each time-based queue is set to dequeue all 
of its contents at a separate time. 

Sriram discloses the system that teaches each time-based queue is set to dequeue all of 
its contents at a separate time [ col 6, line 20-3 1 ], 

It would have been obvious to a person skill in the art at the time the invention was made 
to combine the teaching of Bass and Sriram because Sriram' s different time for dequeue would 
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allow Bass system to be more flexible and efficient to accommodate different types of data and 
traffic [ Sriram, Abstract, lines 20-26 ], 

8. As per claim 2, Bass discloses the apparatus is a router [ col 1, line 57-59 ]. 

9. As per claim 3, Bass discloses the apparatus is a cable modem termination system [ 
Figure 7 ]. 

10. As per claim 4, Sriram teaches the separate increments of time defined by the time-based 
queues are each of the same length [ col 3, line 64-col 4, line 8 and col 6, line 50-52 ]. 

11. As per claim 5, Bass teaches the separate increments of time defined by the time-based 
queues are configurable [ col 4, line 56-57 ]. 

12. As per claim 6, Bass teaches the periods of time defined by the plurality of time-based 
queues are configurable [ col 4, line 17-23 ]. 

13. As per claim 7, Bass discloses the one or more processors are further configured or 
designed to determine network traffic shaping delay [ col 6, line 10-13 ]. 

14. As per claim 8, Bass teaches the one or more processors are further configured or 
designed to discard data or a request to grant transmission of data if a network traffic delay is 
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greater than the period of time defined by the plurality of time-based queues [ col 5, Hne 13-24 
and col 6, line 10-12 ]. 

15. As per claim 9, Sriram discloses the one or more processors are further configured or 
designed to transmit, without buffering in a time-based queue, the data or issue grants to transmit 
data if there is no network traffic shaping delay [ Figure 7; col 9, line 25-50 ]: 

16. As per claim 10, Bass teaches the one or more processors are further configured or 
designed to direct network packets of varying sizes to the time-based queues [ col 2, line 66-67 ]. 

17. As per claim 1 1 , Sriram teaches the apparatus is configured or designed to 
simultaneously buffer, in a single time-based queue, data or grant to transmit data from a 
plurality of network nodes [ col 2, line 64-col 3, line 8; Figure 5 ]. 

18. As per claim 12, it is rejected for similar reasons as stated above in claim 1 . Further 
more, Bass teaches traffic shaping means for determining how long to buffer data or grants to 
transmit data [ claim 1, line 4-9 ]. 

19. As per claim 13, Bass discloses the traffic shaping means also directs the data or grant to 
transmit data to particular time-based queues based upon a determined length of time for 
buffering [ col 3, line 62-64 ]. 
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20. As per claim 14, Bass discloses a policing means for determining whether to buffer the 
data or grants to transmit data [ 7, Figure 1 ]. 

21 . As per claim 1 5, Bass discloses substantially the invention as claimed including the 
method comprising: 

determining that transmitting additional data to or from a network node will or will likely 
exceed a maximum allowed data flow for the network node [ col 2, line 56-64 and col 6, line 44- 
45]. 

selecting one of a plurality of time-based queues that together defined a period of time, 
with each time-based queue defining a separate increment of time within the period of time [ col 
4, line 55-58 and col 4, line 62-col 5, line 4 ]; 

buffering the additional data or a grant to transmit the additional data in the selected one 
of the plurality of time-based queues [ col 5, line 18-19]. 

Bass does not disclose specifically teach that each time-based queue is set to dequeue its 
contents at a separate time associated with its increment of time. 

Sriram discloses a system that teaches each time-based queue is set to dequeue its 
contents at a separate time associated with its increment of time [ col 6, line 20-31 ]. 

It would have been obvious to a person skill in the art at the time the invention was made 
to combine the teaching of Bass and Sriram because Sriram' s different time for dequeue would 
allow Bass system to be more flexible and efficient to accommodate different types of data and 
traffic [ Sriram, Abstract, lines 20-26 ]. 
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22. As per claim 16, Sriram teaches the apparatus above further comprising receiving data 
addressed to the network node prior to determining that transmitting additional data will or will 
likely exceed the maximum allowed data flow, and wherein the data addressed to the network 
node is the additional data [ col 10, line 1-16 ]. 

23. As per claim 17, Sriram teaches the appai*atus comprising receiving data sent by the 
network node prior to determining that transmitting the additional data will or will likely exceed 
the maximum allowed data flow, and wherein the data sent by the node is the additional data [ 
col 10, line 16-26 ]. 

24. As per claim 18, Sriram discloses the calculating a network capacity used by the network 
node if the additional data was to be transmitted, the calculation being performed prior to 
determining that transmitting the additional data will or will likely exceed the maximum allowed 
data flow [ col 7, line 30-50 ]. 

25. As per claim 19, Sriram discloses the information of determining a delay until the 
additional data can be transmitted, wherein the determined delay is used to select the time-based 
queue [ col 5, line 7-34 ]. 

26. As per claim 20, Sriram discloses the time-based queue is selected by matching its time 
to dequeue with the delay determined for the additional data [ col 6, line 50-52 ]. 
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27. As per claim 21, Sriram discloses the limitation of: 

dequeuing the additional data [ claim 20 and col 9, line 29-35 ]; and 
transmitting the additional data without exceeding the maximum allowed data flow for 
the network [ col 9, line 9-12 ]. 

28. As per claim 22, it is rejected for similar reasons as stated above in claims 8, 15, and 19. 
Furthermore, Bass discloses receiving new data that does not form part of the additional data [ 
col 7, line 58-65 ]. 

29. As per claim 23, it is rejected for similar reason as stated above in claim 5. 

30. As per claim 24, it is rejected for similar reasons as stated above in claims 6 and 7. 

31. As per claims 25, 28 and 30, they are apparatus of claim 1 5, they are rejected for similar 
reasons as stated above in claim 15. 

32. As per claim 26, it is rejected for similar reason stated above in claim 18. 



33, 



As per claim 27, it is rejected for similar reasons as stated above in claim 22. 
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34. TfflS ACTION IS MADE FINAL, Applicant is reminded of the extension of time 
policy as set forth in 37 CFR L 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dustin Nguyen whose telephone number is (703) 305-5321 . The 
examiner can normally be reached on flex. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Follansbee John can be reached on (703) 305-8498. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Dustin Nguyen 
Examiner 
Art Unit 2154 



